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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b. [0] None

DOC/NOAA/NMFS a. -
3. Type of information collection (check one) 4. Type of review requested (check one)

a. Regular submission
a. [0] New Collection b. [O0] Emergency - Approval requested by / /
o ) C. Delegated
b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic impact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [M]No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved

collection for which approval has expired 6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a.[ ]Three years from approval date b. [[]] Other Specify: 9 01

For b-f, note Item A2 of Supporting Statement instructions

7. Title Reporting Requirements for the Ocean Salmon Fishery off the Coasts of Washington, Oregon, and California

8. Agency form number(s) (if applicable) None

9. Keywords fishing, fishing vessels'

10. Abstract

Based on the management regime specified each year, designated regulatory areas in the commercial ocean salmon fishery
coasts of The salmon fisheries off of Washington, Oregon, and California may be managed by numerical quotas. To accurat
catches relative to quota attainment during the fishing season, catch data by regulatory area must be collected in a timely ma
Requirements to land salmon within specific time frames and in specific areas may be implemented in the preseason regulati
in timely and accurate catch accounting for a regulatory area. State landing systems normally gather the data at the time of |
unsafe weather conditions or mechanical problems prevent compliance with landing requirements, fishermen need an alterne
allow for a safe response. Fishermen would be exempt from landing requirements so long as the appropriate notifications ar
providing the name of the vessel, the port where delivery will be made, the approximate amount of salmon (by species) on bc
the estimated time of arrival.

11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)
a. ___Individuals or households d.____ Farms a.[ ] Voluntary
b. _P_ Business or other for-profite. ___ Federal Government b. [ ] Required to obtain or retain benefits
c. ____ Not-for-profit institutions  f. ____ State, Local or Tribal Government c.[ ]Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
a. Number of respondents 40 dollars)
b. Total annual responses 40 a. Total annualized capital/startup costs 0
1. Percentage of these responses b. Total annual costs (O&M) 0
i 0,
collected electronically 0 % c. Total annualized cost requested 0
c. Total annual hours requested 10 . 0
. 0 d. Current OMB inventory
d. Current OMB inventory 0

10 e. Difference

e. Difference ) .
f. Explanation of difference

f. Explanation of difference

1. Program change 10 1. Program change
2. Adjustment 2. Adjustment
15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. [ ] Recordkeeping b.[ ] Third party disclosure
a. ___ Application for benefits e. X Program planning or management c. [1] Reporting
b. __ Program evaluation L Research . 1. [O] On occasion 2. ] Weekly 3.[ ] Monthly
c.__ Gen_eral purpose statistics g._P_Regulatory or compliance 4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
d. __ Audit 7.[ ]Biennially  8.[ ]Other (describe)
17. Statistical methods 18. Agency Contact (person who can best answer questions regarding
Does this information collection employ statistical methods the content of this submission)

Y N
[ 1Yes [OJNo Name: Chris Wright

Phone: (206)526-4323
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date
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Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)

Signature Date
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Signature of NOAA Clearance Officer )
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SUPPORTING STATEMENT
REPORTING REQUIREMENTSFOR THE OCEAN SALMON FISHERY OFF THE
COASTS OF WASHINGTON, OREGON, AND CALIFORNIA

A. JUSTIFICATION

1. Explain the circumstances that make the callection of infor mation necessary.

Based on the management regime specified each year, designated regulatory areas in the commercia
ocean sdmon fishery off the coasts of Washington, Oregon, and Caifornia may be managed by
numerica quotas (by salmon species). Quotas are necessary to ensure that the alowable leves of
ocean harvest of sdimon are not exceeded in these areas. To accurately assess catches relative to
quota attainment during the fishing season, catch data by regulatory area must be collected in atimely
manner. Reguirements to land salmon within specific time frames and in specific areas may be
implemented in the preseason regulations to aid in timely and accurate catch accounting for a regulatory
aea. Saelanding sysems normaly gather the data at the time of landing.

If unsafe weether conditions or mechanica problems prevent compliance with landing requirements,
fishermen need an dternative to dlow for a safe response. Fishermen are exempt from landing
requirements so long as the gppropriate notifications are made. The preseason regulaions will specify
annudly the procedure of the notifications and the entities to receive the natifications.  The data
contained in the natifications include the name of the vessd, the port where ddivery will be made, the
gpproximate amount of salmon (by species) on board, and the estimated time of arrival.

Thisfederd collection of information would implement uniform reporting requirements across the entire
geographic range of the commercial ocean salmon fishery and, thus, resolve the problem associated
with reliance on each gtate to independently implement the same requirementsin the territoria waters
off of each gtate (Washington, Oregon, and California).

Authority for the collection is provided by: (1) 50 CFR 8660.404 and 660.408 (copy attached), and
(2) the Magnuson-Stevens Fishery Conservation and Management Act of 1996, 16 U.S.C. 1801 &t.

seg., which states at 16 U.S.C. 1855(d) that "The Secretary shal have generd responghility to carry

out any fishery management plan or amendment approved or prepared by him, in accordance with the
provisons of thisAct."

NOAA isnot currently collecting information from the same universe of respondents.

2. Explain how, by whom, how frequently, and for what purpose the information will be used

Thisinformation will be collected by afederd or sate entity to be specified annudly, and then
tranamitted to the appropriate Sate fishery agenciesin atimely manner. The information collected will



alow accurate accounting of commercia sdmon catches for those regulatory areas subject to quota
management. The sate fishery managers will use the sdmon catch data and associated vessdl effort
data to assess total catches by regulatory area and to determine when a quota for aregulatory area may
be attained. Therefore, catch data needsto be available in atimely manner for implementation of
inseason management actions such as fishery closures.

The best available catch and effort data and projections are presented by the state fishery managersin
telephone conference cals involving the NMFS Northwest Regional Administrator and representatives
of the Pacific Fishery Management Council. Based on the data, projections, and recommendations
presented by the state fishery managers, the NMFS Northwest Regiond Adminigtrator implements the
gppropriate inseason management action in the exclusive economic zone (EEZ)(3-200 nautica miles of
shore), with the state managers taking concurrent action in territorial waters (0-3 nautical miles of
shore).

Given the tremendous fishing power of the commercid samon flegt, it is possible for a quotato be
greatly exceeded if the necessary inseason action, i.e,, fishery closure, is not taken quickly. By
exceeding a quota, sdmon stocks of concern could be severely impacted. Fish mortdities above the
levels estimated preseason are of particular consequence for those stocks listed under the Endangered
Species Act. Conversdly, if the information collected indicates that an earlier projection of quota
attainment is premature, the commercid fishery would be alowed to continue as regularly scheduled
without unnecessary disruption. Furthermore, if afishery has been closed under a quota based on
overestimate of actua catch, the fishery could be reopened in atimey manner for dl or part of the
remaning origind season.

The gtate fishery managers will use the information collected on vessd name, port of ddivery, and
edimated time of arriva to facilitate monitoring of the actua catch reports submitted in accordance with
gate landing requirements under existing State data collection and reporting systems.

Federa regulations affecting the EEZ would not be duplicative of state regulations because sate
regulations subsequently would ether conform or defer to federa regulaions. Concurrent federal and
date regulations are desirable for regulatory consstency and enforcegbility.

If the federd information collection is not conducted, the States of Washington, Oregon, and Cdifornia
would have to be relied upon to independently implement the same requirements in the territorid waters
off of each state.



3. Describe whether, and to what extent, the callection of infor mation involves the use of
automated, eectronic, mechanical, or other technological techniques or other forms of
information technology.

Congderation of the use of improved information technology to reduce the burden on the public was
limited because the information collection relies on the available technology for at-searadio and cdlular
telephone transmissons,

Specific information on the reporting requirements will be made available in a booklet of federa
regulations which is printed each year. Thisbooklet is mailed to licensed commercid fishermen in each
gate (Washington, Oregon, and Cdifornia).

4. Describe effortsto identify duplication.

The gates of Washington and Oregon gather Smilar information. Specificaly, commercid fishing
vessels possessing salmon taken in the area north of Cape Falcon, Oregon (aregulatory area subject to
guota management), and ddlivering to a port outside of the area, were required to notify the U.S. Coast
Guard and receive acknowledgment of such natification prior to leaving the area. The notification
includes the name of the vessd, port where delivery would be made, gpproximate amount of sdmon
(by species) on board, and estimated time of arriva. Information on notification was given to the
Washington Department of Fisheries and the Oregon Department of Fish and Wildlife and was required
for quota assessment. The states of Washington and Oregon implemented this reporting requirement at
the request of the Pacific Fishery Management Council during the annual preseason process of setting
management measures for the upcoming fishing season. Current state reporting systems do not
regularly collect this specific type of inseason radio report. Furthermore, each state would have to be
relied on to independently implement the same exact requirementsin the territoria waters off of each
gate (Washington, Oregon, and Cdifornia). The possbility would then exist for regulatory
inconsistency and confusion coastwide.

5. If the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden.

The burden on amdl entities, such as smdl businesses (commercid fishermen), that will be respondents
to the collection is minimized by requiring natification only when unsafe conditions prevent normd
compliance with landing requirements. The burden of the information collection is more than offset by
its purpose which isto provide a safe dterndtive to regulatory requirements when unsafe westher
conditions or mechanica problems may put fishermen at risk.



6. Describe the consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

If the collection could not be conducted, a safe dternative to regulatory requirements would not be
available to fishermen when dedling with unsafe weether conditions or mechanica problems. The
collection is made on occasion as hecessary, o thus could not be conducted less frequently.

7. Explain any special circumstances that requir e the collection to be conducted in a manner
inconsistent with OMB quiddlines.

The collection will be conducted in a manner consstent with the OMB guiddines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submisson. Summarize the public commentsreceived in
response to that notice and describe the actionstaken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and

r ecor dkeeping. disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported

A PRA Federd Regigter notice is being published to solicit public comments on the information
collection.

The public aswell as federd and Sate fishery management and enforcement agencies are consulted
during al phases of the preseason process for setting the annual management measures in March and
April. Public meetings, public hearings, and written comments provide interested persons the
opportunity to expresstheir views on the availability of data, the frequency of collection, the clarity of
ingructions, the amount of burden to be imposed, and ways to minimize the burden.

9. Explain any decisionsto provide payments or qiftsto respondents, other than
remuner ation of contractorsor grantees.

Payment or gift to repondentsis not provided by the information collection.

10. Describe any assurance or confidentiality provided to respondents and the basisfor
assurancein statute, regulation, or agency policy.

The information will be collected by specified federa or state entities and forwarded to the appropriate
date fishery agencies. Assurance of confidentidity to respondentsis based on the policies of the
federal and/or Sate agenciesinvolved.



11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other mattersthat are commonly consider ed

private.

No personal questions are asked.

12. Provide an estimatein hours of the burden of the collection of infor mation.

The estimated burden of the collection of information is as follows.

The number of respondents is expected to be 40 annually; these respondents are expected to respond
once each fishing season. Therefore, atotal of 40 responses are expected annually. Response time per
respondent is expected to vary from 10 to 20 minutes, with an average of 15 minutes. Totd annud
response timeis estimated to be 10 hours.

40 respondents x 1 response x .25 hrg/response = 10 hours

The number of respondents will vary each year depending on the management regime adopted and the
regulatory areas subject to the collection of information. An average response time of 15 minutes
includes the time needed to review the ingructions and transmit the report to the designated entity; the
catch datais dready being gathered by the respondents.

Given the specific nature of the collection of information, in most cases respondents will be submitted
their reports during time in trangit at zero cost to the respondents. 1n those instances when respondents
are taken away from wage-earning functions such as cleaning fish or other maintenance duties, the
estimated costs to the respondents would be based on the wage of $50 per hour (Based on the high
end of the $20,000-100,000 range of the annua income of sdmon trollers). Using the estimate that 20
percent of the 10 total burden hours (i.e., 2 hours) would impose actua costs to respondents, total
annua cogtsto all respondents are estimated to be $100, or an average of $2.50 for each of the 40
respondents annudly.

13. Provide an estimate of the total annual cost burden to the respondents or record-keepers
resulting from the collection.

The information collection would not impose additiona operational expenses to the respondents
because their norma operations include maintaining catch records for state reporting requirements and
operaing aradio and/or cdllular phone to monitor, recelve, and transmit communications.

14. Provide egimates of annualized cost to the Federal gover nment.

If the entity collecting the information is afederd agency, the annud cogsto the federa government
would be based on the costs of receiving the reports. The U.S. Coast Guard is expected to receive



these reports during the course of norma operations. Therefore, no additiona costs are expected to be
imposed on the federd government.

15. Explain thereasonsfor any program changesor adjusmentsreported in Items 13 or 14
of the OMB 83-I.

Thisis aprogram change resulting from new requirements.

16. For callections whose results will be published, outline the plansfor tabulation and
publication.

The results of the collection will not be published.

17. 1f seeking approval to not display the expiration date for OMB approval of the
infor mation collection, explain the reasons why display would be inappr opriate.

Not applicable.

18. Explain each exception to the certification ssatement identified in Item 19 of the
OMB 83-I.

There are no exceptions.
B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

Statistical methods are not used.



§660.404

§660.404 Recordkeeping and report-
ing.
(@) This subpart recognizes that

catch and effort data necessary for im-
plementation of any applicable fishery
management plan are collected by the
States and Indian tribes of Wash-
ington, Oregon, California, and ldaho
under existing data collection require-
ments. Except as provided in paragraph
(b) of this section, no additional catch
reports will be required of fishermen or
processors so long as the data collec-
tion and reporting systems operated by
State agencies and Indian tribes con-
tinue to provide NMFS with statistical
information adequate for management.

(b) Persons engaged in commercial
fishing may be required to submit
catch reports that are specified annu-
ally under §660.408.

EFFECTIVE DATE NOTE: At 61 FR 34600, July
2, 1996, §660.404 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§660.405 Prohibitions.

(a) In addition to the general prohibi-
tions specified in §600.725 of this chap-
ter, it is unlawful for any person to do
any of the following:

(1) Take and retain or land salmon
caught with a net in the fishery man-
agement area, except that a hand-held
net may be used to bring hooked salm-
on on board a vessel.

(2) Fish for, or take and retain, any
species of salmon:

(i) During closed seasons or in closed
areas;

(if) While possessing on board any
species not allowed to be taken in the
area at the time;

(iii) Once any catch limit is attained;

(iv) By means of gear or methods
other than recreational fishing gear or
troll fishing gear, or gear authorized
under §660.408(k) for treaty Indian fish-
ing;

(v) In violation of any action issued
under this subpart; or

(vi) In violation of any applicable
area, season, species, zone, gear, daily
bag limit, or length restriction.

(3) Fish for salmon in an area when
salmon of less than the legal minimum
length for that area are on board the

50 CFR Ch. VI (10-1-99 Edition)

fishing vessel, except that this provi-
sion does not prohibit transit of an
area when salmon of less than the legal
minimum length for that area are on
board, so long as no fishing is being
conducted.

(4) Remove the head of any salmon
caught in the fishery management
area, or possess a salmon with the head
removed, if that salmon has been
marked by removal of the adipose fin
to indicate that a coded wire tag has
been implanted in the head of the fish.

(5) Take and retain or possess on
board a fishing vessel any species of
salmon that is less than the applicable
minimum total length, including the
applicable minimum length for dressed,
head-off salmon.

(6) Possess on board a fishing vessel a
salmon, for which a minimum total
length is extended or cannot be deter-
mined, except that dressed, head-off
salmon may be possessed on board a
freezer trolling vessel, unless the
adipose fin of such salmon has been re-
moved.

(7) Fail to return to the water imme-
diately and with the least possible in-
jury any salmon the retention of which
is prohibited by this subpart.

(8) Engage in recreational fishing
while aboard a vessel engaged in com-
mercial fishing. This restriction is not
intended to prohibit the use of fishing
gear otherwise permitted under the
definitions of troll and recreational
fishing gear, so long as that gear is
legal in the fishery for which it is being
used.

(9) Take and retain, possess, or land
any steelhead taken in the course of
commercial fishing in the fishery man-
agement area, unless such take and re-
tention qualifies as treaty Indian fish-
ing.

(10) Sell, barter, offer to sell, offer to
barter, or purchase any salmon taken
in the course of recreational salmon
fishing.

(11) Refuse to submit fishing gear or
catch subject to such person’s control
to inspection by an authorized officer,
or to interfere with or prevent, by any
means, such an inspection.

(12) Take and retain Pacific halibut
(Hippoglossus stenolepis) except in ac-
cordance with regulations of the Inter-
national Pacific Halibut Commission
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Fishery Conservation and Management

at part 300 of this title. Pacific halibut
that cannot be retained lawfully must
be returned to the water immediately
and with the least possible injury.

(13) Violate any other provision of
this subpart.

(b) The fishery management area is
closed to salmon fishing except as
opened by this subpart or superseding
regulations or notices. All open fishing
periods begin at 0001 hours and end at
2400 hours local time on the dates spec-
ified.

§660.406 Exempted fishing.

(@) NMFS may allow such exempted
fishing in the fishery management area
as may be recommended by the Coun-
cil, the Federal Government, state gov-
ernment, or treaty Indian tribes having
usual and accustomed fishing grounds
in the fishery management area.

(b) NMFS will not allow any exempt-
ed fishery recommended by the Council
unless NMFS determines that the pur-
pose, design, and administration of the
exempted fishery are consistent with
the goals and objectives of the Coun-
cil’s fishery management plan, the na-
tional standards (section 301(a) of the
Magnuson Act), and other applicable
law.

(c) Each vessel participating in any
exempted fishery recommended by the
Council and allowed by NMFS is sub-
ject to all provisions of this subpart,
except those portions which relate to
the purpose and nature of the exempted
fishery. These exceptions will be speci-
fied in a permit issued by the Regional
Director to each vessel participating in
the exempted fishery and that permit
must be carried aboard each partici-
pating vessel.

§660.407 Treaty Indian fishing.

Except as otherwise provided in this
subpart, treaty Indian fishing in any
part of the fishery management area is
subject to the provisions of this sub-
part, the Magnuson Act, and any other
regulations issued under the Magnuson
Act.

§660.408 Annual actions.

(a) General. NMFS will annually es-
tablish or, as necessary, adjust man-
agement specifications for the com-
mercial, recreational, and treaty In-

§660.408

dian fisheries by publishing the action
in the FEDERAL REGISTER under
§660.411. Management specifications
are set forth in paragraphs (b) through
(n) of this section.

(b) Allowable ocean harvest levels. The
allowable ocean harvest for commer-
cial, recreational, and treaty Indian
fishing may be expressed in terms of
season regulations expected to achieve
a certain optimum harvest level or in
terms of a particular number of fish.
Procedures for determining allowable
ocean harvest vary by species and fish-
ery complexity, and are documented in
the fishery management plan and
Council documents.

(c) Allocation of ocean harvest levels—
(1) Coho and chinook from the U.S.-Can-
ada border to Cape Falcon—(i) Overall al-
location schedule. Initial allocation of
coho and chinook salmon north of Cape
Falcon, OR, will be based on the fol-
lowing schedule:

Percentage *
Allowable non-treaty ocean harvest
(thousands of fish) Com- Rec-
mercial | reational

Coho:

0-300 .o 25 75

3300 s 60 40
Chinook:

0—100 eevriereieeeereeeee s 50 50

>100-150 . 60 40

>150 70 30

1The percentage allocation is tiered and must be calculated
in additive steps when the harvest level exceeds the initial
tier. For example, for a total allowable ocean harvest of
150,000 chinook, the recreational allocation would be equal to
50 percent of 100,000 chinook plus 40 percent of 50,000 chi-
nook or 50,000 + 20,000 = 70,000 chinook.

(i) Deviations from allocation schedule.
The initial allocation may be modified
annually in accordance with para-
graphs (c)(1)(iii) through (vii) of this
section. These deviations from the al-
location schedule provide flexibility to
account for the dynamic nature of the
fisheries and better achieve the alloca-
tion objectives and fishery allocation
priorities in paragraphs (c)(1)(viii) and
(ix) of this section. Total allowable
ocean harvest will be maximized to the
extent possible consistent with treaty
obligations, state fishery needs, and
spawning requirements. Every effort
will be made to establish seasons and
gear requirements that provide troll
and recreational fleets a reasonable op-
portunity to catch the available har-
vest. These may include single-species
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§660.408

directed fisheries with landing restric-
tions for other species.

(iii) Preseason trades. Preseason spe-
cies trades (chinook and coho) may be
made if they are based upon the rec-
ommendation of the commercial and
recreational Salmon Advisory
Subpanel representatives for the area
north of Cape Falcon; simultaneously
benefit both the commercial and rec-
reational fisheries or benefit one fish-
ery without harming the other; and are
supported by a socio-economic analysis
that compares the impacts of the rec-
ommendation to those of the standard
allocation schedule to determine the
allocation that best meets the alloca-
tion objectives. This analysis will be
made available to the public during the
preseason process for establishing an-
nual management measures. Preseason
trades will use an exchange ratio of
four coho to one chinook as a desirable
guideline.

(iv) Commercial allocation. The com-
mercial allowable ocean harvest of chi-
nook and coho derived during the pre-
season allocation process may be var-
ied by major subareas (i.e., north of
Leadbetter Point and south of
Leadbetter Point) if there is need to do
so to decrease impacts on weak stocks.
Deviations in each major subarea will
generally not exceed 50 percent of the
allowable ocean harvest of each species
that would have been established with-
out a geographic deviation in the dis-
tribution of the allowable ocean har-
vest. Deviation of more than 50 percent
will be based on a conservation need to
protect the weak stocks and will pro-
vide larger overall harvest for the en-
tire fishery north of Cape Falcon than
would have been possible without the
deviation.

(v) Recreational allocation. The rec-
reational allowable ocean harvest of
chinook and coho derived during the
preseason allocation process will be
distributed among the three major rec-
reational subareas as described in the
coho and chinook distribution sections
below. Additionally, based upon the
recommendation of the recreational
Salmon Advisory Subpanel representa-
tives for the area north of Cape Falcon,
the Council will include criteria in its
preseason salmon management rec-
ommendations to guide any inseason

50 CFR Ch. VI (10-1-99 Edition)

transfer of coho among the rec-
reational subareas to meet rec-
reational season duration objectives.

The Council may also establish addi-
tional subarea quotas with a major
subarea to meet recreational season
objectives based on agreement of rep-
resentatives of the affected ports.

(A) Coho distribution. The preseason
recreational allowable ocean harvest of
coho north of Cape Falcon will be dis-
tributed to provide 50 percent to the
area north of Leadbetter Point and 50
percent to the area south of Leadbetter
Point. In years with no fishery in
Washington State management area
4B, the distribution of coho north of
Leadbetter Point will be divided to
provide 74 percent to the subarea be-
tween Leadbetter Point and the Queets
River (Westport) and 26 percent to the
subarea north of the Queets River
(Neah Bay/La Push). In years when
there is an area 4B fishery under state
management, 25 percent of the numer-
ical value of that fishery shall be added
to the recreational allowable ocean
harvest north of Leadbetter Point prior
to applying the sharing percentages.
That same value would then be sub-
tracted from the Neah Bay/La Push
share in order to maintain the same
total distribution north of Leadbetter
Point.

(B) Chinook distribution. Subarea dis-
tributions of chinook will be managed
as guidelines based on calculations of
the Salmon Technical Team with the
primary objective of achieving all-spe-
cies fisheries without imposing chi-
nook restrictions (i.e., area closures or
bag limit reductions). Chinook in ex-
cess of all-species fisheries needs may
be utilized by directed chinook fish-
eries north of Cape Falcon or by nego-
tiating a preseason species trade of chi-
nook and coho between commercial
and recreational allocations in accord-
ance with paragraph (c)(1)(iii) of this
section.

(vi) Inseason trades and transfers.
Inseason transfers, including species
trades of chinook and coho, may be
permitted in either direction between
commercial and recreational fishery
quotas to allow for uncatchable fish in
one fishery to be reallocated to the
other. Fish will be deemed uncatchable
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by a respective commercial or rec-
reational fishery only after considering
all possible annual management ac-
tions to allow for their harvest that
are consistent with the harvest man-
agement objectives specific in the fish-
ery management plan including consid-
eration of single species fisheries. Im-
plementation of inseason transfers will
require consultation with the pertinent
commercial and recreational Salmon
Advisory Subpanel representatives
from the area involved and the Salmon
Technical Team, and a clear establish-
ment of available fish and impacts
from the transfer. Inseason trades or
transfers may vary from the guideline
ratio of four coho to one chinook to
meet the allocation objectives in para-
graph (c)(1)(viii) of this section.

(vii) Other inseason provisions. Any in-
crease or decrease in the recreational
or commercial allowable ocean harvest
resulting from an inseason restruc-
turing of a fishery or other inseason
management action does not require
reallocation of the overall non-treaty
allowable ocean harvest north of Cape
Falcon between the recreational and
commercial fisheries. Inseason redis-
tribution of subarea quotas within the
recreational fishery or the distribution
of allowable coho catch transfers from
the commercial fishery among sub-
areas may deviate from the preseason
distribution. Inseason management ac-
tions may be taken by the Regional Di-
rector to assure meeting the primary
objective of achieving all-species fish-
eries without imposing chinook restric-
tions in each of the recreational sub-
areas north of Cape Falcon. Such ac-
tions might include, but are not lim-
ited to: Closure from 0 to 3, 0 to 6, 3 to
200, or 5 to 200 nm from shore; closure
from a point extending due west from
Tatoosh Island for 5 nm, then south to
a point due west of Umatilla Reef
Buoy, then due east to shore; closure
from North Head at the Columbia
River mouth north to Leadbetter
Point; change in species that may be
landed; or other actions as prescribed
in the annual management measures.

(viii) Allocation objectives. The goal of
allocating ocean harvest north of Cape
Falcon is to achieve, to the greatest
degree possible, the following objec-
tives for the commercial and rec-
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reational fisheries. When deviation
from the allocation schedule is being
considered, these objectives will serve
as criteria to help determine whether a
user group will benefit from the devi-
ation.

(A) Provide recreational opportunity
by maximizing the duration of the fish-
ing season while minimizing daily and
area closures and restrictions on gear
and daily limits.

(B) Maximize the value of the com-
mercial harvest while providing fish-
eries of reasonable duration.

(ix) Fishery allocation priorities. The
following fishery allocation priorities
will provide guidance in the preseason
process of establishing final harvest al-
locations and structuring seasons that
best achieve the allocation objectives.
To the extent fish are provided to each
fishery by the allocation schedule,
these priorities do not favor one user
group over the other and should be met
simultaneously for each fishery. Sea-
sons may be structured that deviate
from these priorities consistent with
the allocation objectives.

(A) At total allowable harvest levels
up to 300,000 coho and 100,000 chinook:
For the recreational fishery, provide
coho for a late June through early Sep-
tember all-species season; provide chi-
nook to allow access to coho and, if
possible, a minimal chinook-only fish-
ery prior to the all-species season; and
adjust days per week and/or institute
area restrictions to stabilize season du-
ration. For the commercial fishery,
provide chinook for a May and early
June chinook season and provide coho
for hooking mortality and/or access to
a pink fishery, and ensure that part of
the chinook season will occur after
June 1.

(B) At total allowable harvest levels
above 300,000 coho and above 100,000
chinook: For the recreational fishery,
relax any restrictions in the all-species
fishery and/or extend the all-species
season beyond Labor Day as coho
quota allows; provide chinook for a Me-
morial Day through late June chinook-
only fishery; and adjust days per week
to ensure continuity with the all-spe-
cies season. For the commercial fish-
ery, provide coho for an all-species sea-
son in late summer and/or access to a
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pink fishery; and leave adequate chi-
nook from the May through June sea-
son to allow access to coho.

(2) Coho south of Cape Falcon—(i) Allo-
cation schedule. Preseason allocation
shares of coho salmon south of Cape
Falcon, OR, will be determined by an
allocation schedule, which is based on
the following formula. The formula
will be used to interpolate between al-
lowable harvest levels as shown in the
table below.

(A) Up to 350,000 allowable ocean har-
vest: The first 150,000 fish will be allo-
cated to the recreational fishery. Addi-
tional fish will be allocated 66.7 percent
to troll and 33.3 percent to rec-
reational. The incidental coho mor-
tality for a commercial all-salmon-ex-
cept-coho fishery will be deducted from
the troll allocation. If the troll alloca-
tion is insufficient for this purpose, the
remaining number of coho needed for
this estimated incidental coho mor-
tality will be deducted from the rec-
reational share.

(B) From 350,000 to 800,000 allowable
ocean harvest: The recreational alloca-
tion is equal to 14 percent of the allow-
able harvest above 350,000 fish, plus
217,000 fish. The remainder of the al-
lowable ocean harvest will be allocated
to the troll fishery.

(C) Above 800,000 allowable ocean har-
vest: The recreational allocation is
equal to 10 percent of the allowable
harvest above 800,000 fish, plus 280,000
fish. The remainder of the allowable
ocean harvest will be allocated to the
troll fishery.

Allowable Commercial Recreational
ocean
h(?l:\tl)?ﬁt N(lt"r?;ﬂ?r Percent- N(ltjr:gﬁ?r Percent-
Sa{i‘gﬁ) of sands) age sands) age
2,700 2,230 82.6 470 17.4
2,600 2,140 82.3 460 17.7
2,500 2,050 82.0 450 18.0
2,400 1,960 81.7 440 18.3
2,300 1,870 81.3 430 18.7
2,200 1,780 80.9 420 19.1
2,100 1,690 80.5 410 19.5
2,000 1,600 80.0 400 20.0
1,900 1,510 79.5 390 20.5
1,800 1,420 78.9 380 211
1,700 1,330 78.2 370 21.8
1,600 1,240 775 360 225
1,500 1,150 76.7 350 233
1,400 1,060 75.7 340 24.3
1,300 970 74.6 330 25.4
1,200 880 73.3 320 26.7
1,100 790 71.8 310 28.2
1,000 700 70.0 300 30.0

50 CFR Ch. VI (10-1-99 Edition)

Allowable Commercial Recreational
ocean
harvest
(thou- N(ltjl,?gg?r Percent- N&’&B‘?r Percent-
Sa{;gﬁ) of sands) age sands) age
900 610 67.8 290 32.2
800 520 65.0 280 35.0
700 434 62.0 266 38.0
600 348 58.0 252 42.0
500 262 52.4 238 47.6
400 176 44.0 224 56.0
350 133 38.0 217 62.0
300 100 33.3 200 66.7
200 133 116.5 1167 183.5
100 *) ®) ®) ™

1An incidental coho allowance associated with any com-
mercial all-salmon-except-coho fishery will be deducted from
the recreational share of coho during periods of low coho
abundance when the commercial allocation of coho under the
schedule would be insufficient to allow for incidental hooking
mortality of coho in the commercial all-salmon-except-coho
fishery.

(i) Geographic distribution. Allowable
harvest south of Cape Falcon may be
divided and portions assigned to sub-
areas based on considerations includ-
ing, but not limited to, controlling
ocean harvest impacts on depressed,
viable natural stocks within acceptable
maximum allowable levels; stock abun-
dance; allocation considerations; stock
specific impacts; relative abundance of
the salmon species in the fishery;
escapement goals; and maximizing har-
vest potential.

(iii) Recreational allocation at 167,000
fish or less. When the recreational allo-
cation is at 167,000 fish or less, the
total recreational allowable ocean har-
vest of coho will be divided between
two major subareas with independent
impact quotas. The initial allocation
will be 70 percent from Cape Falcon to
Humbug Mountain and 30 percent
south of Humbug Mountain. Coho
transfers between the two iIimpact
quotas may be permitted on a one-for-
one basis, If chinook constraints pre-
clude access to coho. Horse Mountain
to Point Arena will be managed for an
impact guideline of 3 percent of the
south of Cape Falcon recreational allo-
cation. The recreational coho fishery
between Humbug Mountain and Point
Arena may be closed when it is pro-
jected that the harvest impact between
Humbug Mountain and Point Arena,
combined with the projected harvest
impact that will be taken south of
Point Arena to the end of the season,
equals the impact quota for south of
Humbug Mountain. The recreational
fishery for coho salmon south of Point
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Arena will not close upon attainment
of the south of Humbug Mountain im-
pact quota.

(iv) Oregon coastal natural coho. At
Oregon coastal natural coho spawning
escapements of 28 or fewer adults per
mile, the allocation provisions of para-
graph (c)(2)(i) of this section do not
apply. Fisheries will be established
that will provide only the minimum in-
cidental harvest of Oregon coastal nat-
ural coho necessary to prosecute other
fisheries, and that under no cir-
cumstances will cause irreparable
harm to the Oregon coastal natural
coho stock.

EDITORIAL NOTE: At 64 FR 26328, May 14,
1999, the following paragraph (c)(2)(iv) was
revised, effective June 14, 1999, however, the
effectiveness of §660.408 has never been estab-
lished since approval of the information col-
lection requirements has not been published
in the FEDERAL REGISTER.

(iv) Oregon coastal natural coho. The
allocation provisions in paragraph
(c)(2) of this section provide guidance
only when coho abundance permits a
directed coho harvest, not when the al-
lowable harvest impacts are insuffi-
cient to allow coho retention south of
Cape Falcon. At such low levels, allow-
able harvest impacts will be allocated
during the Council’s preseason process.

(v) Inseason reallocation. No later
than August 15 each year, the Salmon
Technical Team will estimate the num-
ber of coho salmon needed to complete
the recreational seasons. Any coho
salmon allocated to the recreational
fishery that are not needed to complete
the recreational seasons will be reallo-
cated to the commercial fishery. Once
reallocation has taken place, the re-
maining recreational quota will change
to a harvest guideline. If the harvest
guideline for the recreational fishery is
projected to be reached on or before
Labor Day, the Regional Director may
allow the recreational fishery to con-
tinue through the Labor Day weekend
only if there is no significant danger of
impacting the allocation of another
fishery or of failing to meet an
escapement goal.

(d) Management boundaries and zones.
Management boundaries and zones will
be established or adjusted to achieve a
conservation purpose. A conservation
purpose protects a fish stock, sim-
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plifies management of a fishery, or pro-
motes wise use of fishery resources by,
for example, separating fish stocks, fa-
cilitating enforcement, separating con-
flicting fishing activities, or facili-
tating harvest opportunities. Manage-
ment boundaries and zones will be de-
scribed by geographical references, co-
ordinates (latitude and longitude),
LORAN readings, depth contours, dis-
tance from shore, or similar criteria.

(e) Minimum harvest lengths. The min-
imum harvest lengths for commercial,
recreational, and treaty Indian fishing
may be changed upon demonstration
that a useful purpose will be served.
For example, an increase in minimum
size for commercially caught salmon
may be necessary for conservation or
may provide a greater poundage and
monetary yield from the fishery while
not substantially increasing hooking
mortality. The removal of a minimum
size for the recreational fishery may
prevent wastage of fish and outweigh
the detrimental impacts of harvesting
immature fish.

(f) Recreational daily bag limits. Rec-
reational daily bag limits for each fish-
ing area will be set equal to one, two,
or three salmon of some combination
of species. The recreational daily bag
limits for each fishing area will be set
to maximize the length of the fishing
season consistent with the allowable
level of harvest in the area.

(g) Fishing gear restrictions. Gear re-
strictions for commercial, rec-
reational, and treaty Indian fishing
may be established or modified upon
demonstration that a useful purpose
will be served. For example, gear re-
strictions may be imposed or modified
to facilitate enforcement, reduce hook-
ing mortality, or reduce gear expenses
for fishermen.

(h) Seasons—(1) In general. Seasons
for commercial and recreational fish-
ing will be established or modified tak-
ing into account allowable ocean har-
vest levels and quotas, allocations be-
tween the commercial and recreational
fisheries, and the estimated amount of
effort required to catch the available
fish based on past seasons.

(2) Commercial seasons. Commercial
seasons will be established or modified
taking into account wastage of fish
that cannot legally be retained, size
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and poundage of fish caught, effort
shifts between fishing areas, and pro-
tection of depressed stocks present in
the fishing areas. All-species seasons
will be established to allow the max-
imum allowable harvest of pink and
sockeye salmon without exceeding al-
lowable chinook or coho harvest levels
and within conservation and allocation
constraints of the pink and sockeye
stocks.

(3) Recreational seasons. If feasible,
recreational seasons will be established
or modified to encompass Memorial
Day and Labor Day weekends, and to
avoid the need for inseason closures.

(i) Quotas (by species, including fish
caught 0-3 nm seaward of Washington,
Oregon, and California). Quotas for
commercial, recreational, and treaty
Indian fishing may be established or
modified to ensure that allowable
ocean harvests are not exceeded.
Quotas may be fixed or adjustable and
used in conjunction with seasons. Any
quota established does not represent a
guaranteed ocean harvest, but a max-
imum ceiling on catch.

(J) Selective fisheries. In addition to
the all-species seasons and the all-spe-
cies-except-coho seasons established
for the commercial and recreational
fisheries, selective coho-only, chinook-
only, or pink-only fisheries may be es-
tablished if harvestable fish of the tar-
get species are available; harvest of in-
cidental species will not exceed allow-
able levels; proven, documented selec-
tive gear exists; significant wastage of
incidental species will not occur; and
the selective fishery will occur in an
acceptable time and area where wast-
age can be minimized and target stocks
are primarily available.

(k) Treaty Indian fishing. (1) NMFS
will establish or modify treaty Indian
fishing seasons and/or fixed or adjust-
able quotas, size limits, gear restric-
tions, and/or area restrictions taking
into account recommendations of the
Council, proposals from affected tribes,
and relevant Federal court pro-
ceedings.

(2) The combined treaty Indian fish-
ing seasons will not be longer than nec-
essary to harvest the allowable treaty
Indian catch, which is the total treaty
harvest that would occur if the tribes
chose to take their total entitlement of

50 CFR Ch. VI (10-1-99 Edition)

the weakest stock in the fishery man-
agement area, assuming this level of
harvest did not create conservation or
allocation problems on other stocks.

(3) Any fixed or adjustable quotas es-
tablished will be consistent with estab-
lished treaty rights and will not exceed
the harvest that would occur if the en-
tire treaty entitlement to the weakest
run were taken by treaty Indian fish-
eries in the fishery management area.

(4) If adjustable quotas are estab-
lished for treaty Indian fishing, they
may be subject to inseason adjustment
because of unanticipated coho hooking
mortality occurring during the season,
catches in treaty Indian fisheries in-
consistent with those unanticipated
under Federal regulations, or a need to
redistribute quotas to ensure attain-
ment of an overall quota.

(1) Yurok and Hoopa Valley tribal fish-
ing rights. For purposes of section 303 of
the Magnuson Act, the federally re-
served fishing rights of the Yurok and
Hoopa Valley Indian Tribes as set out
in a legal opinion2 dated October 4,
1993, by the Office of the Solicitor, De-
partment of the Interior, are applicable
law. Under section 303 of the Magnuson
Act, allowable ocean harvest must be
consistent with all applicable laws.

(m) Inseason notice procedures. Tele-
phone hotlines and USCG broadcasts
will provide actual notice of inseason
actions for commercial, recreational,
and treaty Indian fishing.

(n) Reporting requirements. Reporting
requirements for commercial fishing
may be imposed to ensure timely and
accurate assessment of catches in regu-
latory areas subject to quota manage-
ment. Such reports are subject to the
limitations described herein. Persons
engaged in commercial fishing in a reg-
ulatory area subject to quota manage-
ment and landing their catch in an-
other regulatory area open to fishing
may be required to transmit a brief
radio report prior to leaving the first
regulatory area. The regulatory areas

2Copies of the Solicitor’s Opinion are
available from the Director, Southwest Re-
gion, NMFS.
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subject to these reporting require-
ments, the contents of the radio re-
ports, and the entities receiving the re-
ports will be specified annually.

[61 FR 34601, July 2, 1996, as amended at 64
FR 26328, May 14, 1999]

EFFECTIVE DATE NOTE: At 61 FR 34601, July
2, 1996, §660.408 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§660.409 Inseason actions.

(a) Fixed inseason management provi-
sions. NMFS is authorized to take the
following inseason management ac-
tions annually, as appropriate.

(1) Automatic season closures based on
quotas. When a quota for the commer-
cial or the recreational fishery, or
both, for any salmon species in any
portion of the fishery management
area is projected by the Regional Di-
rector to be reached on or by a certain
date, NMFS will, by an inseason action
issued under §660.411, close the com-
mercial or recreational fishery, or
both, for all salmon species in the por-
tion of the fishery management area to
which the quota applies as of the date
the quota is projected to be reached.

(2) Rescission of automatic closure. If a
fishery is closed under a quota before
the end of a scheduled season based on
overestimate of actual catch, NMFS
will reopen that fishery in as timely a
manner as possible for all or part of the
remaining original season provided
NMFS finds that a reopening of the
fishery is consistent with the manage-
ment objectives for the affected species
and the additional open period is no
less than 24 hours. The season will be
reopened by an inseason action issued
under §660.411.

(3) Adjustment for error in preseason es-
timates. NMFS may, by an inseason ac-
tion issued under §660.411, make appro-
priate changes in relevant seasons or
quotas if a significant computational
error or errors made in calculating pre-
season estimates of salmon abundance
are identified, provided that such cor-
rection can be made in a timely man-
ner to affect the involved fishery with-
out disrupting the capacity to meet the
objectives of the fishery management
plan.

§660.410

(b) Flexible inseason management provi-
sions. (1) The Regional Director will
consult with the Chairman of the
Council and the appropriate State Di-
rectors prior to taking any of the fol-
lowing flexible inseason management
provisions, which include, but are not
limited to, the following:

(i) Modification of quotas and/or fish-
ing seasons.

(ii) Modification of the species that
may be caught and landed during spe-
cific seasons and the establishment or
modification of limited retention regu-
lations.

(iii) Modification of recreational bag
limits and recreational fishing days per
calendar week.

(iv) Establishment or modification of
gear restrictions.

(v) Modification of boundaries, in-
cluding landing boundaries, and estab-
lishment of closed areas.

(2) Fishery managers must determine
that any inseason adjustment in man-
agement measures is consistent with
fishery regimes established by the
U.S.-Canada Pacific Salmon Commis-
sion, ocean escapement goals, con-
servation of the salmon resource, any
adjudicated Indian fishing rights, and
the ocean allocation scheme in the
fishery management plan. All inseason
adjustments will be based on consider-
ation of the following factors:

(i) Predicted sizes of salmon runs.

(i) Harvest quotas and hooking mor-
tality limits for the area and total al-
lowable impact limitations, if applica-
ble.

(iii) Amount of commercial, rec-
reational, and treaty Indian catch for
each species in the area to date.

(iv) Amount of commercial, rec-
reational, and treaty Indian fishing ef-
fort in the area to date.

(v) Estimated average daily catch per
fisherman.

(vi) Predicted fishing effort for the
area to the end of the scheduled season.

(vii) Other factors, as appropriate.

§660.410 Escapement and

ment goals.

manage-

(a) The escapement and management
goals are summarized in Table 6-1 of
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16 U.S.C. 1855

(d) RESPONSIBILITY OF THE SECRETARY .--The Secretary shal have generd responsibility

to carry out any fishery management plan or amendment gpproved or prepared by him, in accordance
with the provisions of this Act. The Secretary may promulgate such regulations, in accordance with
section 553 of title 5, United States Code, as may be necessary to discharge such responsibility or to
carry out any other provison of this Act.
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